3  1761  03870  3526 


FEDERALISM  UNDER  CHALLENGE 


Volume  I 
Katherine  Swinton 
AND 

Richard  Simeon 
1994-95 


Faculty  of  Law 
University  of  Toronto 


*  These  materials  were  prepared  with  the  assistance  of  Marian  Passmore.  They  are  for 
the  sole  use  of  University  of  Toronto  students. 


BORA  LASKIR  LAW  LIBRARY 

AUG  3  0  1994 

FACULTY  OF  LAW 
UNIVERSITY  OF  TORONTO 


BORA  LASKIN  LAW  LIBRARY 
UNIVERSITY  OF  TORONTO 


FEDERALISM  UNDER  CHALLENGE 


Volume  I 
Katherine  Swinton 
AND 

Richard  Simeon 
1994-95 


Faculty  of  Law 
University  of  Toronto 


*  These  materials  were  prepared  with  the  assistance  of  Marian  Passmore.  They  are  for 
the  sole  use  of  University  of  Toronto  students. 


Digitized  by  the  Internet  Archive 
in  2019  with  funding  from 
University  of  Toronto 


https://archive.org/details/federalismunderc01swin 


FEDERALISM  UNDER  CHALLENGE:  1994-95 


TABLE  OF  CONTENTS 
Volume  I 

Page 

PART  I  FEDERALISM ,  THE  CHARTER  AND  DIMENSIONS 
OF  CANADIAN  IDENTITY 

Chapter  1 :  Introduction 

D.V.  Smiley,  The  Federal  Condition  in  Canada  .  1 

R.  Simeon  and  I.  Robinson,  State ,  Society  and  the 

Development  of  Canadian  Federalism  .  5 

Charles  Taylor,  "Shared  and  Divergent  Values"  .  13 

R.  Johnson,  A.  Blais,  E.  Gidengil  and  N.  Nevitte, 

"The  People  and  The  Charlottetown  Accord"  .  30 

Maurice  Pinard,  "The  Secessionist  Option  and 

Quebec  Public  Opinion,  1988-1993"  .  46 

Chapter  2:  Federalism  and  Language  Rights:  Regionalism  and 

Dualism 

St^phane  Dion,  "Explaining  Quebec  Nationalism"  .  52 

MacDonald  v.  City  of  Montreal . 80 

Societe  des  Acadiens  du  Nouveau-Brunswick  Inc,  v. 

Association  of  Parents  for  Fairness  in 

Education . 84 

Ford  v.  A.G.  Quebec . 86 

Mahe  v.  Alberta . 93 

Section  16.1  of  the  Canadian  Charter  of  Rights  and 

Freedoms . 100 

Chapter  3:  Federalism  and  Aboriginal  Self-Government 

J.  Anthony  Long  and  Katharine  Chist,  "Aboriginal 

Self-Government"  .  101 

i 


David  Hawkes  and  Alan  Maslove,  "Fiscal 

Arrangements  for  Aboriginal  Self-Government"  .  .  .  114 

Ian  Scott  and  J.T.S.  McCabe,  "The  Role  of  the 

Provinces  in  the  Elucidation  of  Aboriginal 

Rights  in  Canada" . 135 

Douglas  Sanders,  "The  Constitution,  the  Provinces 

and  Aboriginal  Peoples"  .  137 

R.  v.  Alphonse . 143 

PART  II:  INSTITUTIONS 

Chapter  4 :  Changing  Conceptions  of  Identity  and  Representation 

Jean  Leonard  Elliott  and  Augie  Fleras, 

"Immigration  and  the  Canadian  Mosaic"  .  161 

Alan  Cairns ,  "Constitutional  Minoritarianism  in 

Canada" . 177 

Native  Women's  Association  of  Canada  v.  Canada  .  193 

Native  Women's  Association  of  Canada  v.  Canada  .  202 

Reg  Whitaker,  "Federalism  and  Democratic  Theory"  ....  209 

Janine  Brodie,  "Women  and  the  Electoral  Process"  ....  217 

Micheline  de  S&ve,  "The  Perspectives  of  Quebec 

Feminists" . 231 

Reference  re:  Electoral  Boundaries  Commission 

Act,  ss.  14.  20.  (Sask.’l . 237 

D.  Smiley  and  R.  Watts,  Intrastate  Federalism  in 

Canada . 256 

Chapter  5:  Participation  and  Decision-Making 

Keith  Banting,  "Federalism  and  the  Supreme  Court 
of  Canada:  The  Competing  Bases  of 

Legitimation"  .  270 

D.  V.  Smiley,  "An  Outsider's  Observations  of 

Federal-Provincial  Relations  Among  Consenting 
Adults" . 284 

J.S.  Dupre,  "The  Workability  of  Executive 

Federalism  in  Canada"  .  291 


